
BOARD OF
COMMISSIONERS 

REGULAR MEETING
 OCTOBER 21, 2019

7:00 PM

R. Jay Foster Hall of
Justice Womack

Building Columbus, NC

1. Call to Order - Chairman Melton.

2. Invocation - Commissioner Beiler.

3. Pledge of Allegiance- Commissioner Gasperson.

4. Approval of Agenda

A. Motion to approve agenda.

5. Consent Agenda

A. October 7, 2019 public hearings and regular meeting minutes.

B. 2020 Polk County Local Government Holiday Schedule.
Motion to approve consent agenda.

6. Citizen Comment(s)
Agenda I t em

7. NCDOT Comprehensive Transportation Plan Update and Resolution - J. Andy Bailey,
Dominique Boyd, and Richard Virgo, NCDOT Transportation Planning Division.
Motion to approve resolution.

8. NC HWY 108 Right of Way Purchase Offer - Jacob Day NCDOT.
Motion to approve the sale of right of way to NCDOT for the agreed upon amount. 

9. Involuntary Commitment Transportation Agreement Review - Joshua Kennedy Health and
Human Services Director.

10. Introduction of New Library Director Marcie Dowling - Diana Blanton Chair Library Board
of Trustees.

11. Volunteer Board Application for Vote:

A. Nancy Phelps Animal Cruelty Investigator, motion to approve.

12. Commissioner Comment(s)

13. Closed Session

A. Motion to go into closed session for the purpose of attorney client privilege, and
property acquisition.
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B. Motion to return to open session.

14. Adjournment
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

October  21, 2019 Regular Meeting

Agenda Item#:  A.

ATTACHMENTS:
Description Type Upload Date
draft minutes Cover Memo 10/17/2019
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POLK COUNTY BOARD OF COMMISSIONERS
Two Public Hearings, & Regular Meeting

October 7, 2019 - 6:30 PM
R. Jay Foster Hall of Justice - Womack Building

Columbus, NC
MINUTES

PRESENT: Chairman Melton, Vice-Chairman Yoder, Commissioner Beiler,
Commissioner Gasperson, and Commissioner Moore.  Also in attendance
were County Manager Pittman, County Attorney Berg, and Clerk to the Board
High.

1. Public Hearings - The two schedule Public Hearings will begin at 6:30 pm with
the Regular meeting beginning immediately following.

A. Call the Public Hearing to Order - Chairman Melton. The purpose of the
public hearing was to take public comment on changes to the Subdivision,
and Junkyard Ordinances, and the Construction and Abandonment of
Well Ordinance. The public hearing was properly advertised in the Tryon
Daily Bulletin.

Cathy Ruth Planner explained the updates to the Junkyard and Subdivision
Ordinance are to reflect the transition of the regional health department to the
Polk County Health and Human Services Agency. 
Mrs. Ruth said Jana Berg, County Attorney made the recommendation to
repeal the existing Polk County Well Ordinance since the County is required to
enforce the state statutes and rules. As a result, county health departments
must enforce state statutes and rules and may receive technical and legal
assistance from the Environmental Health Section. Attorney Berg also said the
state has preempted the county on the distance between a well and landfill, and
the 1000 foot separation requirement will follow the state guidelines, local
ordinances cannot be more restrictive than the state. 
Commissioner Beiler asked Attorney Berg if he could participate in the vote
since he had a well permit. Ms. Berg stated that Polk County does not enforce
well permits, and there is no conflict of interest.

B. Citizen Comments - There were none.

C. Commissioner Comments - There were none.

D. Adjourn Public Hearing - Commissioner Moore moved to adjourn the
public hearing, seconded by Vice-Chairman Yoder and the motion carried
unanimously.

E. Call the Second Public Hearing to Order - Chairman Melton. The purpose
of the public hearing was to take public comment on changes to the
Zoning Ordinance referencing towers. The public hearing was properly
advertised in the Tryon Daily Bulletin.

October 7, 2019
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Cathy Ruth Planner stated the suggested amendments to the Zoning
Ordinance Permitted Use Table for Towers are as follows:
a) Permit administrative approval as Permitted with Conditions (P*) in all Zoning
Districts not currently permitted.
b) Permit non-administrative approval as Conditional Use permit (C*) in all
Zoning Districts not currently permitted.
Vice-Chairman Yoder asked if the unzoned areas have to follow the tower
ordinance. Mrs. Ruth said they do, but in the zoned areas there is a second set
of criteria they must follow by obtaining a conditional use permit.
Commissioner Moore asked where the green section of the map was located.
Mrs. Ruth said it is White Oak and Cooper Gap townships, which are the
unzoned areas.
Manager Pittman asked if the Planning Board evaluated the tower fees. Mrs.
Ruth said typically the Planning Board does not discuss fees, which are
currently $100 to $2500. She said the Commissioners may adjust the fee
schedule anytime without a recommendation, but the Planning Board will
evaluate the issue if the Board desires them to do so.
Commissioner Gasperson said if towers over sixty feet require Board of
Adjustment (BOA) approval, how do they issue the approval for the unzoned
areas. Attorney Berg said the BOA is a quasi-judicial board and they're findings
are not limited to the zoning ordinance.

F. Citizen Comments - There were none.

G. Commissioner Comments - There were none.

H. Adjourn Public Hearing - Commissioner Beiler moved to adjourn the
public hearing, seconded by Vice-Chairman Yoder and the motion carried
unanimously.

2. Call the Regular Meeting to Order - Chairman Melton.

3. Invocation - Vice-Chairman Yoder.

4. Pledge of Allegiance - Commissioner Beiler.

5. Approval of Agenda

A. Commissioner Moore moved to approve the agenda as written, seconded
by Commissioner Beiler and the motion carried unanimously.

6. Consent Agenda

Vice-Chairman Yoder moved to approve the consent agenda, seconded by
Commissioner Beiler and the motion carried unanimously.

A. September 23, 2019 public hearing and regular meeting minutes.

October 7, 2019
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B. September 24, 2019 Joint Water Regionaliztion Report Work Session
meeting minutes.

C. Re-appoint Scott Woodworth to the Jury Commission as required in § 9-
1.

D. Tax refund requests through September 30, 2019 in the amount of
$4,012.34.

7. Citizen Comment(s)

There were none.

8. Preliminary Recommendation for Americans with Disabilities Act (ADA)
Compliant Voting Machines.

Cliff Marr Elections Director said he is attending the meeting to document the
preliminary recommendation of a new voting system. Mr. Marr said it is the
ExpressVote ballot marking device that Polk County will be using for ADA
purposes, and they are compatible with the other voting machines. He said the
funds were already appropriated to purchase the ten ADA machines, one per
precinct with three spares, and he will not be asking for any more money to
purchase. He said since the ExpressVote just recently became certified, he
wanted to move through the legal steps necessary to acquire the machines, and
he will come back to the board in a few months for final submission.
Commissioner Beiler asked if the use of these machines will take more time to
use. Mr. Marr said he is confident there will be enough booths to make it
convenient for everyone to vote without lines.
Commissioner Gasperson asked if voting will still be anonymous. Mr. Marr said
absentee ballots need identifiers, and if someone votes during early voting, and
they pass away before the election, if challenged, the elections board needs to
have a way to pull the deceased persons ballot. He said to be truly anonymous,
vote on election day.
 

9. Review and Submission of Rescue Squad's Strategic Business Plan.

Captain James Smith, and Larry Walker Rescue Squad, presented the
strategic business plan that was requested during the budget work sessions.
They said the Rescue Squad will now have five part-time employees, two per
shift, Monday through Friday 8:00 am to 5:00 pm. They said the squad will be
back up for EMS, and will help in transporting non-emergency patients. They will
be using the same firm as EMS for billing, and hope as revenues increase, they
will be able to expand their services.

10. Solid Waste Equipment Purchase (Backhoe).

Larry Walker Solid Waste Director presented the quotes for a new backhoe to
be used at the Transfer Station. He said the transmission went out on the

October 7, 2019
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current equipment unexpectedly, and it is urgent to replace because they use it
everyday. He presented the two quotes, and recommended the lowest bid for a
John Deere 310SL backhoe for $88,430.50 with a four year warranty.
 
Commissioner Gasperson moved to approve the lowest bid to purchase the
backhoe, seconded by Commissioner Beiler and the motion carried
unanimously.
Commissioner Gasperson moved to appropriate $88, 430.50 from the Solid
Waste fund balance for the purchase of a backhoe, seconded by Vice-
Chairman Yoder and the motion carried unanimously.

11. Subdivision, Junkyard, and Construction and Abandonment Well Ordinance
Recommended Changes.
 
 

Attorney Berg read a suggested motion for each ordinance change.
 
Commissioner Gasperson moved to find the written recommendation of the
Planning Board regarding Plan Consistency be made a part of the record of this
proceeding, and the Subdivision Ordinance update is not inconsistent with the
20/20 Vision Comprehensive Plan, adopted March 15, 2010, amended
September 18, 2017. He further move to adopt the ordinance effective this day,
October 7, 2019, seconded by Vice-Chairman Yoder and the motion carried
unanimously.
 
 
Commissioner Moore moved to find the written recommendation of the
Planning Board regarding Plan Consistency be made a part of the record of this
proceeding, and the Junkyard Ordinance update is not inconsistent with the
20/20 Vision Comprehensive Plan, adopted March 15, 2010, amended
September 18, 2017. He further move to adopt the ordinance effective this day,
October 7, 2019, seconded by Commissioner Beiler and the motion carried
unanimously.
Vice-Chairman Yoder moved to find the written recommendation of the Planning
Board regarding Plan Consistency be made a part of the record of this
proceeding, and the Construction and Abandonment of Wells Ordinance is not
inconsistent with the 20/20 Vision Comprehensive Plan, adopted March 15,
2010, amended September 18, 2017. He further move to repeal the ordinance
effective this day, October 7, 2019, seconded by Commissioner Moore and the
motion carried unanimously.

12. Zoning Ordinance Recommended Changes, Towers.

Attorney Berg read the suggested motion.
 
Vice-Chairman Yoder moved to find the written recommendation of the Planning
Board regarding Plan Consistency be made a part of the record of this
proceeding. The Board of Commissioners find the Zoning Ordinance update is

October 7, 2019
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consistent with the 20/20 Vision Comprehensive Plan, adopted March 15,
2010, amended September 18, 2017, and as stated in I.47 As necessary,
revise/update the Polk County Ordinances and the Polk County Tower
Ordinance (Wireless Telecommunication Ordinance). He further moved to
adopt the ordinance effective this day, October 7, 2019, seconded by
Commissioner Beiler and the motion carried unanimously.

13. Volunteer Board Application(s)

A. Applications for Vote: Stuart Goldstein and Ann Webster Adult Care &
Nursing Home Advisory Committee, Joe Cooper and Christine Mariotti
Appearance Commission, and Rick Covil and Penny Padgett Health &
Human Services Agency Board.

Commissioner Gasperson moved to to approve applicants as presented,
seconded by Commissioner Moore and the motion carried unanimously.

B. The Commissioners reviewed Nancy Phelps application to be an Animal
Cruelty Investigator.

14. Commissioner Comment(s)

The Commissioners thanked everyone for attending the meeting.
Commissioner Beiler recognized Cliff Marr as being outstanding in his job, and
told him how proud he is to have him in Polk County. Vice-Chairman Yoder said
he wanted to clarify any rumors that he may have changed political parties, he
said he is still a full-blooded Republican, although there was a typographical
error in a newsletter stating he was not. Chairman Melton thanked the staff
present at the meeting, and said it was an honor to be the Chairman of this
Board.

15. Adjournment

Commissioner Moore moved to to adjourn, seconded by Vice-Chairman Yoder
and the motion carried unanimously.

Attest:

_______________________________
Ange High
Clerk to the Board

POLK COUNTY BOARD OF
COMMISSIONERS

__________________________________
Tommy W. Melton
Chairman

October 7, 2019
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

October  21, 2019 Regular Meeting

Agenda Item#:  B.

ATTACHMENTS:
Description Type Upload Date
Holiday Schedule Cover Memo 10/17/2019

Suggested Motion:
Motion to approve consent agenda.
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POLK COUNTY LOCAL GOVERNMENT 
2020 HOLIDAY SCHEDULE 

 
 
New Year’s Day Wednesday, January 1, 2020 
 
 
Martin Luther King, Jr. Holiday Monday, January 20, 2020 
 
 
       Good Friday Friday, April 10, 2020 
 
 
 
Memorial Day Monday, May 25, 2020 
 
 
 
Independence Day (observance)  Friday, July 3, 2020 
 
 
 
Labor Day  Monday, September 7, 2020 
 
 
 
   Veterans Day                              Wednesday, November 11, 2020 
 
 
 
Thanksgiving                                          Thursday & Friday 
                                                                  November 26 & 27, 2020 
 
 
Christmas                                                  Thursday & Friday 
        December 24 & 25, 2020 
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

October  21, 2019 Regular Meeting

Agenda Item#:  7.

ATTACHMENTS:
Description Type Upload Date
Data Memo Cover Memo 10/17/2019
Survey Cover Memo 10/17/2019
Resolution Cover Memo 10/17/2019

Suggested Motion:
Motion to approve resolution.
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Polk County Comprehensive Transportation Plan  
Socioeconomic Data Memo - October 21, 2019 

Population Estimates recommended by the CTP Steering Committee: 

Employment Estimates recommended by the CTP Steering Committee 

+0.63%
growth
per year

+0.60%
growth

per year
25,200

21,200

NC Demographer Estimates 
(projected to 2045)

2017

2045

*** Population numbers are rounded to the nearest 100 
*** The percent growth rate is rounded to the nearest 0.1% 

State Demographer Data uses official estimates through 2038, which were  
then projected to 2045. 

+0.63%
growth
per year

+0.60%
growth

per year
10,300

8,700

Access NC + Demographer Estimates 
(using Access NC data, projected at population rate)

2017

2045

*** Employment numbers are rounded to the nearest 100 
*** The percent growth rate is rounded to the nearest 0.1% 

This projection uses NC Access data for base year, then grown at the same 
rate as the State Demographer data for population. 
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What is this survey 
and what do I do?

This survey is being conducted by the Isothermal Rural Planning Organization for input 
on a transportation plan being developed for Polk County.  
Please fill this survey out completely and mail it back. 1

Turn page over for more. For more information on this plan, including maps, data, and 
analysis, go to https://qrco.de/Isothermal-CTP.

Comment(s):

How good are the roads in 
Polk County?

How safe are the roads in 
Polk County?

How easy is it to travel in 
Polk County without a car?

A General 
Questions

1     2     3     4     5 1     2     3     4     5

How congested are the 
roads in Polk County? 1     2     3     4     5 1     2     3     4     5

B Roadway 
Questions

How willing are you to live How much are you in favor 
of widening roads in Polk 
County?

1     2     3     4     5 1     2     3     4     5

Road improvements are 
needed, even if they have 
unavoidable impacts.

1     2     3     4     5

D Bicycle 
Questions

I would be more likely to 
ride a bike if bike lanes 
or a wide paved shoulder 
were available.

1     2     3     4     5

I would prefer to ride a 
bike on a greenway or a 
path outside the road than 
to ride on the road.

1     2     3     4     5

How likely would you be to 
use public transit?

We should expand public 
transit routes, stops and 
hours of service. E Transit

Questions

1     2     3     4     5 1     2     3     4     5

How likely would you be to 
support transit expansion 
instead of road widening?

1     2     3     4     5

C Pedestrian
Questions

We should have more side-
walks, greenways, and cross-
walks to be able to move safely 
across Polk County.

I would be more likely to 
walk if sidewalks or green-
ways were available.1     2     3     4     5 1     2     3     4     5

How much would you 
support funding pedestrian 
improvements instead of 
widening roads?

1     2     3     4     5

What’s important 
to you? Rank these items from 1st (most important) to 8th (least important).2

Comment(s):

What do you think? Answer each question on a scale from  
1 (least/not at all) to 5 (greatest/very much). 3

Culture/Environment  

Emerging Technologies

RANK

Public/Private Transit 

Safety

RANK

Shorter Travel Times

Walking/Biking 

RANK

Growth/Development

Modern Roads

RANK

Polk County Comprehensive Transportation Plan 
Survey

Page
1

Si le gustaría una copia de esta encuesta en español, envíe un email a Karyl Fuller (kfuller@regionc.org)
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Location:

What mode:  
(car, bike, etc.)

Describe the  
issue/solution:

Location:

What mode:  
(car, bike, etc.)

Describe the  
issue/solution:

Location:

What mode:  
(car, bike, etc.)

Describe the  
issue/solution:

Stay up-to-date with the plan!  
Write your email address below (optional):

Where are 
your concerns?

Share with us where in Polk County there are issues or potential 
solutions related to transportation.  
Please try to limit the number of issues to 3.

4

7

Tell us about  
yourself!

These questions are optional.  
If you do not want to answer a question, please skip it.

5. Tell us about yourself!
A General 

Questions

In which City/Town/Zip Code 
do you live?

In which City/Town/Zip Code 
do you work?

What is your age? 
*OPTIONAL*

Under 18 18-24  25-34  35-44 

45-54  55-64  65-74  Over 75
B

Age  
Circle ONE 
Answer

What is your annual house-
hold income? 
*OPTIONAL*

Less than $25,000  $55,000-$74,999  

$25,000-$39,999  $75,000-$99,999  

$40,000-$54,999  Over $100,000

D
Income  
Circle ONE 
Answer

What is your race, ethnicity 
and/or ancestry? 
*OPTIONAL*

C
Ancestry  
Circle all that 
apply to you.

White    Black/African-American  

Hispanic/Latino  Native American/Alaska Native 

Asian/Pacific Islander  Middle East/North Africa 

Other:

5

I’ve finished. 
What do I do?

First, please make sure that you have answered all the questions. 
Next, place this survey in the return envelope.  6

Thank you for your time and input! 

Comment(s):

Polk County Comprehensive Transportation Plan 
Survey

Page
2

10,000 copies of this public document were printed at a cost to the State of North Carolina of $400, or 4¢ per page.
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Endorsement of Socioeconomic Data for the Isothermal Region-Wide CTP 
 
The following endorsement offered by ___________________________, seconded by 

___________________________, carried on the _____ day of ______________, 2019. 

 
WHEREAS, the county, its municipalities and the Transportation Planning Branch of 

North Carolina Department of Transportation (NCDOT) are actively working to 
develop a Region-Wide transportation plan for Polk, McDowell and Rutherford 
Counties; and 

 
WHEREAS, the Polk County CTP Sub-Committee worked with NCDOT to estimate 

population growth, economic development potential, and land use trends to 
determine the potential impacts on the future transportation system in 2045; and 
the data has been presented and recognized, this body accepts the information 
as presented; and 

 
NOW THEREFORE, BE IT RESOLVED: That the Isothermal Region-Wide 

Comprehensive Transportation Plan’s socioeconomic data for Polk County as 
documented in the memo dated October 21, 2019 be endorsed as a guide in the 
development of the highway system in Polk County. 

 
 
 
I, ______________________________, Clerk to the Board, hereby certify that the 
above is a true and correct copy of the excerpts from the minutes of the Board of 
Commissioner’s meeting of said county.  WITNESS my hand and the official seal this 
the __________ day of ________________, 2019. 
 

 
ATTEST                                                                  (Seal) 
 
 
___________________________ 
                  Clerk 
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

October  21, 2019 Regular Meeting

Agenda Item#:  8.

ATTACHMENTS:
Description Type Upload Date
Map Cover Memo 10/17/2019
Deed Cover Memo 10/17/2019
Offer Cover Memo 10/17/2019

Suggested Motion:
Motion to approve the sale of right of way to NCDOT for the agreed upon amount. 
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FRM7-A 
Page 1 of 5 
Revised 02/17/15 

Revenue Stamps $        

DEED FOR HIGHWAY RIGHT OF WAY 
 
THIS INSTRUMENT DRAWN BY Jacob B Day CHECKED BY       

 
The hereinafter described property    Does  Does not include the primary residence of the Grantor 
 
RETURN TO: Frankie J Dills, Jr, Division R/W Agent, NCDOT 
 1594 E Main ST 
 Sylva NC  28779 
 
NORTH CAROLINA TIP/PARCEL NUMBER: I-4729B  006 

COUNTY OF POLK WBS ELEMENT: 34243.2.3 

TAX PARCEL P60-2 ROUTE: NC 108 RD Impv & Brg Repl  
BTW Isothermal CC & Walker ST 

 
 
 THIS FEE SIMPLE DEED, made and entered into this the     day of       20    

by and between Polk County  

 PO BOX 308 

 Columbus NC  28722 

       

hereinafter referred to as GRANTORS, and the Department of Transportation, an agency of the State of North 
Carolina, 1546 Mail Service Center, Raleigh, NC  27611, hereinafter referred to as the Department; 
 

WITNESSETH 
 
 That the GRANTORS, for themselves, their heirs, successors, and assigns, for and in consideration  
of the sum of $       agreed to be paid by the DEPARTMENT to the GRANTORS, do hereby  

give, grant and convey unto the DEPARTMENT, its successors and assigns, in FEE SIMPLE that certain 
property located in Columbus Township, Polk County, North  

Carolina, which is particularly described as follows:  
 
Point of beginning being N 86^33'47.8" E, 191.160 feet from -Y1- Sta 35+00 thence to a point on a bearing of 
N 24^27'29.2" W 13.230 feet thence to a point on a bearing of S 77^32'28.4" W 212.876 feet thence to a point 
on a bearing of S 78^13'30.6" W 228.105 feet thence to a point on a bearing of S 30^6'43.8" E 14.588 feet 
thence to a point on a bearing of N 77^56'59.6" E 10.289 feet thence to a point on a bearing of N 77^56'59.6" 
E 77.000 feet thence to a point on a bearing of S 12^3'0.4" E 10.000 feet thence to a point on a bearing of N 
77^56'59.6" E 23.000 feet thence to a point on a bearing of N 77^56'59.6" E 65.000 feet thence to a point on a 
bearing of N 77^56'59.6" E 23.000 feet thence to a point on a bearing of N 77^56'59.6" E 84.000 feet thence to 
a point on a bearing of N 77^56'59.6" E 43.000 feet thence to a point on a bearing of N 77^56'59.6" E 116.506 
feet thence to a point on a bearing of N 24^27'29.6" W 11.639 feet returning to the point and place of 
beginning. 
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COUNTY: POLK WBS ELEMENT: 34243.2.3 TIP/PARCEL NO.: I-4729B  006 
 

FRM7-A 
Page 2 of 5 
Revised 02/17/15 

 
 IN ADDITION, and for the aforestated consideration, the GRANTORS further hereby convey to the 
DEPARTMENT, its successors and assigns the following described areas and interests: 
 

Permanent Drainage Easement One described as follows: 

Point of beginning being S 62^0'16.2" W, 145.602 feet from -Y1- Sta 35+00 thence to a point on a bearing of S 

12^3'0.4" E 15.000 feet thence to a point on a bearing of S 12^3'0.4" E 25.000 feet thence to a point on a 

bearing of N 77^56'59.6" E 65.000 feet thence to a point on a bearing of N 12^3'0.4" W 20.000 feet thence to a 

point on a bearing of N 12^3'0.4" W 20.000 feet thence to a point on a bearing of S 77^56'59.6" W 65.000 feet 

returning to the point and place of beginning. 

 

Said Permanent Drainage Easement in perpetuity is for the installation and maintenance of drainage facilities, 

and for all purposes for which the DEPARTMENT is authorized by law to subject same. The Department and 

its agents or assigns shall have the right to construct and maintain in a proper manner in, upon and through 

said premises a drainage facility with all necessary pipes, poles and appurtenances, together with the right at 

all times to enter said premises for the purpose of inspecting said drainage facility and making all necessary 

repairs and alterations thereon; together with the right to cut away and keep clear of said drainage facility, all 

trees and other obstructions that may in any way endanger or interfere with the proper maintenance and 

operation of the same with the right at all times of ingress, egress and regress. 

It is understood and agreed that the Department shall have the right to construct and maintain the cut and/or 

fill slopes in the above-described Permanent Drainage Easement area(s).  It is further understood and agreed 

that Permanent Drainage Easement shall be used by the Department for additional working area during the 

above described project.  The underlying fee owner shall have the right to continue to use the Permanent 

Drainage Easement area(s) in any manner and for any purpose, including but not limited to the use of said 

area for access, ingress, egress, and parking, that does not, in the determination of the Department, obstruct 

or materially impair the actual use of the easement area(s) by the Department of Transportation, its agents, 

assigns, and contractors.  
 

Permanent Drainage Easement Two described as follows: 

Point of beginning being S 71^6'53.8" W, 252.081 feet from -Y1- Sta 35+00 thence to a point on a bearing of S 

30^6'43.8" E 15.777 feet thence to a point on a bearing of N 77^56'59.6" E 5.397 feet thence to a point on a 

bearing of N 12^3'0.4" W 15.000 feet thence to a point on a bearing of S 77^56'59.6" W 10.289 feet returning 

to the point and place of beginning.   

 

Said Permanent Drainage Easement in perpetuity is for the installation and maintenance of drainage facilities, 
and for all purposes for which the DEPARTMENT is authorized by law to subject same. The Department and 
its agents or assigns shall have the right to construct and maintain in a proper manner in, upon and through 
said premises a drainage facility with all necessary pipes, poles and appurtenances, together with the right at 
all times to enter said premises for the purpose of inspecting said drainage facility and making all necessary 
repairs and alterations thereon; together with the right to cut away and keep clear of said drainage facility, all 
trees and other obstructions that may in any way endanger or interfere with the proper maintenance and 
operation of the same with the right at all times of ingress, egress and regress. 
It is understood and agreed that the Department shall have the right to construct and maintain the cut and/or 
fill slopes in the above-described Permanent Drainage Easement area(s).  It is further understood and agreed 
that Permanent Drainage Easement shall be used by the Department for additional working area during the 
above described project.  The underlying fee owner shall have the right to continue to use the Permanent 
Drainage Easement area(s) in any manner and for any purpose, including but not limited to the use of said 
area for access, ingress, egress, and parking, that does not, in the determination of the Department, obstruct 
or materially impair the actual use of the easement area(s) by the Department of Transportation, its agents, 
assigns, and contractors.  
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COUNTY: POLK WBS ELEMENT: 34243.2.3 TIP/PARCEL NO.: I-4729B  006 
 

FRM7-A 
Page 3 of 5 
Revised 02/17/15 

 
Permanent Utility Easement One described as follows: 
Point of beginning being N 89^44'51.7" E, 195.639 feet from -Y1- Sta 35+00 thence to a point on a bearing of 
S 77^56'59.6" W 116.506 feet thence to a point on a bearing of S 89^52'9.1" E 125.132 feet thence to a point 
on a bearing of N 24^27'29.6" W 27.034 feet returning to the point and place of beginning. 
 
Said Permanent Utility easement in perpetuity is for the installation and maintenance of  utilities, and for all 

purposes for which the DEPARTMENT is authorized by law to subject same. The Department and its agents 

or assigns shall have the right to construct and maintain in a proper manner in, upon and through said 

premises a utility line or lines with all necessary pipes, poles and appurtenances, together with the right at all 

times to enter said premises for the purpose of inspecting said utility lines and making all necessary repairs 

and alterations thereon; together with the right to cut away and keep clear of said utility lines, all trees and 

other obstructions that may in any way endanger or interfere with the proper maintenance and operation of the 

same with the right at all times of ingress, egress and regress.  It is understood and agreed that the 

Department shall have the right to construct and maintain the cut and/or fill slopes in the above-described 

Permanent Utility Easement area(s).  It is further understood and agreed that Permanent Utility Easement 

shall be used by the Department for additional working area during the above described project.  The 

underlying fee owner shall have the right to continue to use the Permanent Utility Easement area(s) in any 

manner and for any purpose, including but not limited to the use of said area for access, ingress, egress, and 

parking, that does not, in the determination of the Department, obstruct or materially impair the actual use of 

the easement area(s) by the Department of Transportation, its agents, assigns, and contractors.   

Permanent Utility Easement Two described as follows: 
Point of beginning being S 40^22'52.7" W, 65.605 feet from -Y1- Sta 35+00 thence to a point on a bearing of S 
79^25'48.9" E 26.000 feet thence to a point on a bearing of S 12^3'0.4" E 23.000 feet thence to a point on a 
bearing of N 77^56'59.6" E 21.000 feet thence to a point on a bearing of N 12^3'0.4" W 12.000 feet thence to a 
point on a bearing of N 51^23'5.4" E 11.180 feet thence to a point on a bearing of N 12^3'0.4" W 8.000 feet 
thence to a point on a bearing of N 62^31'39.8" E 30.083 feet thence to a point on a bearing of S 77^56'59.6" 
W 84.000 feet returning to the point and place of beginning.  
 
Said Permanent Utility easement in perpetuity is for the installation and maintenance of  utilities, and for all 

purposes for which the DEPARTMENT is authorized by law to subject same. The Department and its agents 

or assigns shall have the right to construct and maintain in a proper manner in, upon and through said 

premises a utility line or lines with all necessary pipes, poles and appurtenances, together with the right at all 

times to enter said premises for the purpose of inspecting said utility lines and making all necessary repairs 

and alterations thereon; together with the right to cut away and keep clear of said utility lines, all trees and 

other obstructions that may in any way endanger or interfere with the proper maintenance and operation of the 

same with the right at all times of ingress, egress and regress.  It is understood and agreed that the 

Department shall have the right to construct and maintain the cut and/or fill slopes in the above-described 

Permanent Utility Easement area(s).  It is further understood and agreed that Permanent Utility Easement 

shall be used by the Department for additional working area during the above described project.  The 

underlying fee owner shall have the right to continue to use the Permanent Utility Easement area(s) in any 

manner and for any purpose, including but not limited to the use of said area for access, ingress, egress, and 

parking, that does not, in the determination of the Department, obstruct or materially impair the actual use of 

the easement area(s) by the Department of Transportation, its agents, assigns, and contractors.   

Temporary Construction Easement One described as follows: 

Point of beginning being S 64^9'43.3" W, 167.836 feet from -Y1- Sta 35+00 thence to a point on a bearing of N 

12^3'0.4" W 10.000 feet thence to a point on a bearing of S 77^56'59.6" W 77.000 feet thence to a point on a 

bearing of S 12^3'0.4" E 15.000 feet thence to a point on a bearing of N 83^39'37.8" E 100.499 feet thence to 

a point on a bearing of N 12^3'0.4" W 15.000 feet thence to a point on a bearing of S 77^56'59.6" W 23.000 

feet returning to the point and place of beginning. 

 

It is understood and agreed that the DEPARTMENT shall have the right to construct and maintain the cut 

and/or fill slopes in the above-described areas until such time that the property owners alter the adjacent lands 

in such a manner that the lateral support of the cut and/or fill slopes is no longer needed. Any additional 

construction areas lying beyond the right of way limits and beyond any permanent easement areas will 

terminate upon completion of the project. The underlying fee owner shall have the right to continue to use the 

Temporary Easement area(s) in any manner and for any purpose, including but not limited to the use of said 

area for access, ingress, egress, and parking, that does not, in the determination of the Department, obstruct 

or materially impair the actual use of the easement area(s) by the Department of Transportation, its agents, 

assigns, and contractors.  
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Temporary Construction Easement Two described as follows: 

Point of beginning being S 40^22'52.7" W, 65.605 feet from -Y1- Sta 35+00 thence to a point on a bearing of S 

77^56'59.6" W 23.000 feet thence to a point on a bearing of S 12^3'0.4" E 20.000 feet thence to a point on a 

bearing of N 65^56'18.3" E 48.052 feet thence to a point on a bearing of N 79^25'48.9" W 26.000 feet 

returning to the point and place of beginning. 

 

It is understood and agreed that the DEPARTMENT shall have the right to construct and maintain the cut 

and/or fill slopes in the above-described areas until such time that the property owners alter the adjacent lands 

in such a manner that the lateral support of the cut and/or fill slopes is no longer needed. Any additional 

construction areas lying beyond the right of way limits and beyond any permanent easement areas will 

terminate upon completion of the project. The underlying fee owner shall have the right to continue to use the 

Temporary Easement area(s) in any manner and for any purpose, including but not limited to the use of said 

area for access, ingress, egress, and parking, that does not, in the determination of the Department, obstruct 

or materially impair the actual use of the easement area(s) by the Department of Transportation, its agents, 

assigns, and contractors.  

 
 SPECIAL PROVISIONS.  This deed is subject to the following provisions only: 
 
The undersigned property owners request that the Department enter upon our lands outside the right of way to 

the extent necessary for the reconnection of our driveways and we will have no further claim as a result of said 

reconnection. 

 The property hereinabove described was acquired by the GRANTORS by instrument(s) recorded in  
the Polk County Registry in Deed Book 147 Page 29  

Deed Book 184 Page 1154 .  

 
 The final right of way plans showing the above described right of way are to be certified and recorded 
in the Office of the Register of Deeds for said County pursuant to N.C.G.S. 136-19.4, reference to which plans 
is hereby made for purposes of further description and for greater certainty. 
 
 The Grantors acknowledge that the project plans for Project #  34243.2.3 have been  

made available to them. The Grantors further acknowledge that the consideration stated herein  is full and just 
compensation pursuant to Article 9, Chapter 136 of the North Carolina General Statutes for the acquisition of 
the said interests and areas by the Department of Transportation and for any and all damages to the value of 
their remaining property; for any and all claims for interest and costs; for any and all damages caused by the  
acquisition for the construction of Department of Transportation Project # 34243.2.3 , 

Polk County, and for the past and future use of said areas by the Department of  

Transportation, its successors and assigns for all purposes for which the said Department is authorized by law 
to subject the same. 
 
 TO HAVE AND TO HOLD the aforesaid premises and all privileges and appurtenances thereunto 
belonging to the DEPARTMENT, its successors and assigns in FEE SIMPLE, or by easement as indicated, for 
the past, present and future use thereof and for all purposes which the said Department is authorized by law to 
subject the same. 
 
 And the GRANTORS covenant with the DEPARTMENT, that the GRANTORS are seized of the 
premises in fee simple, have the right to convey the same in fee simple, or by easement as indicated, that the 
title thereto is marketable and free and clear of all encumbrances, and that the GRANTORS will warrant and 
defend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter 
stated.  Title to the property hereinabove described is hereby conveyed subject to the following exceptions: 
NONE 
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 IN WITNESS WHEREOF, the GRANTORS have hereunto set their hands and seals (or if corporate, 
has caused the instrument to be signed in its corporate name by its duly authorized officers and its seal to be 
hereunto affixed by authority of its Board of Directors) the day and year first above written. 
 
 This instrument does not transfer the herein described interests unless and until this document is 
accepted by an authorized agent of the Department of Transportation. 
 
 
 

                                                                 POLK COUNTY 
 
 
(CORPORATE SEAL)               BY:   

                                    , Chairman of Polk County       
                                                                                                   Board of Commissioners  
 
 
 
 

ATTEST:   

           , Clerk of Polk County  
 Board of Commissioners 
 
 
 
  

ACCEPTED FOR THE DEPARTMENT OF TRANSPORTATION BY: 

 

 
 
 
 
 

 
North Carolina,  County 

  
  I,  , a Notary Public for 

  County, North Carolina, certify that 

  personally came  

 before me this day and acknowledged that he/she is the CLERK of the 
  COUNTY BOARD OF COMMISSIONERS, and that  

(Official Seal) by authority duly given, the foregoing instrument was signed in its name by  
 its CHAIRMAN of the  COUNTY BOARD OF 

 COMMISSIONERS, sealed with its corporate seal, and attested by 
  as its CLERK. 

  Witness my hand and official seal this the  day of  
  , 20  . 

  
    

  Notary Public  
  
  My commission expires:   
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STATE OF NORTH CAROLINA 

POLK COUNTY 

 
MEMORANDUM OF TRANSPORTATION AGREEMENT 

 

 
 

THIS MEMORANDUM OF TRANSPORTATION AGREEMENT (“Transportation 

Agreement”) is made and entered as of the 21st day of October, 2019 (“Effective Date”), 

among the law enforcement agencies listed below and the Polk County Sheriff’s Office 

(“Sheriff’s Office”) (collectively, “the Parties”, individually “Party”). 

 
WHEREAS, N.C.G.S.§122C-251, Custody and Transportation for Involuntary 

Commitments, was amended and is effective October 1, 2019; and 

 
WHEREAS, N.C.G.S. §122C-251(g) requires the governing body of a city or 

county adopt a plan known as an “involuntary commitment transportation agreement” or 

“transportation agreement” for the custody and transportation of respondents in involuntary 

commitment proceedings; and 

 
WHEREAS, once adopted, the Transportation Agreement must be submitted to: the 

Magistrates in Polk County; the Polk County Clerk of Court; the Division of Mental Health 

Development Disabilities, and Substance Abuses Services; and the Local Management Entity- 

Managed Care Organization (“LME/MCO”) that serves Polk County. 

 
NOW THEREFORE, for and in consideration of mutual promises to each other as 

hereinafter set forth, the Parties mutually agree as follows; 

 
1. After a Polk County Magistrate issues an involuntary commitment order (“IVC Order”) 

and the Magistrate contacts the local law enforcement agency in the jurisdiction where 

the respondent resides or is physically located, an officer or deputy with the 

jurisdiction shall retrieve the IVC Order from the Magistrate. 

 
a. If the respondent is a resident of the municipality or is physically taken into 

custody in the municipal limits, the municipality is responsible for transportation 

of the respondent in accordance with North Carolina General Statutes Chapter 

122C. 

 
b. If the respondent is a resident of the county outside any municipal limit or is 

physically taken into custody outside municipal limits, the county is responsible 

for transportation of the respondent in accordance with North Carolina General 

Statutes Chapter 122C. 

 
2. The officer or deputy shall attempt to locate the respondent at the address provided on the 

IVC Order or where the magistrate believes the subject is physically located. 
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3. Upon location, the officer or deputy shall take respondent into custody and transport 

respondent to St. Luke’s Hospital in Columbus , NC, or other approved facility. After 

the facility has completed its examination of respondent, and if further care is required, 

the facility will locate a facility for respondent’s future care. 

 
4. The Sheriff’s Office shall respond to the facility for respondent’s transport to any facility 

in North Carolina, identified by the initial facility (who conducted the initial evaluation), 

for respondent’s future care. 

 
5. Upon completion of the initial evaluation, if the facility determines respondent is not in 

need of further treatment, an officer or deputy with the agency that took respondent into 

custody shall return respondent to the address in the IVC Order or allow for other 

transportation arrangements of respondent be made. 

 
6. Each party to this Transportation Agreement agrees it is responsible for its own acts 

and/or omissions and those of its officials, employees, representative and agents in 

carrying out the terms of this Transportation Agreement and the results thereof to the 

extent authorization by law and shall not be responsible for the acts and/or omissions of 

any other Party and the results thereof. 

 
7. It is understood and agreed that each Party’s liability may be limited by the provisions or 

other immunity law applicable to each law enforcement agency. Parties understand and 

agree that each Party has not waived its rights, immunities and protections provided by 

law. Nothing contained in this Transportation Agreement shall waive or amend, nor shall 

be construed to waive or amend any defense or immunity that either Party, their 

respective officials and employees, has or may have. 

 
8. This Transportation Agreement is not intended to and will not constitute, create, give rise 

to, or otherwise recognize a joint venture, partnership, corporation or other formal 

business association or organization of any kind among the Parties. Moreover, the rights 

and the obligations of the Parties under this Transportation Agreement will be only those 

expressly set forth in this Transportation Agreement. 

 
9. This Agreement may be amended by written agreement of the Parties. 

 
10. Each term, condition, or covenant herein is subject to and shall be construed in 

accordance with the North Carolina law and any applicable federal law. 

 
11. This Agreement may be executed in two (2) or more counterparts each of which will be 

deemed to be an original. 

IN WITNESS WHEREOF, the law enforcement agencies and the Sheriff’s Office, acting 

under authority of their respective governing bodies as evidenced by the authorized signatures of 

such governing bodies set forth below, have caused this Memorandum of Transportation 

Agreement to be duly executed as set forth below. 
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COUNTY OF POLK 
 

By:    

 

{CS: 00063866.DOCX } 

Tommy Melton, Chair of the Polk County Board of Commissioners 

 
(SEAL) 

 
 
 
 
ATTEST:    

Ange High, Polk County Clerk 
 

Date:    
 

 

COUNTY OF POLK 
 

By:     

Timothy Wright, Sheriff of Polk County 

(SEAL) 

ATTEST:    

Ange High, Polk County Clerk 

Date:    
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TOWN OF COLUMBUS 
 

By:    

 

{CS: 00063866.DOCX } 

Eric McIntyre, Mayor of Columbus 
 

 
 

(SEAL) 

 
ATTEST:    

Monica Greene, Columbus, Town Clerk 

Date:    

TOWN OF COLUMBUS 
 

By:     

Scott Hamby, Chief of Columbus Police 

(SEAL) 

ATTEST:    

Monica Greene, Columbus, Town Clerk 

Date:    
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TOWN OF TRYON 
 

By:    

Alan Peoples, Mayor of Tryon 
 

 
 

(SEAL) 

 
ATTEST:    

Susan Bell, Tryon, Town Clerk  

Date:    

TOWN OF TRYON 
 

By:     

Jeff Arrowood, Chief of Tryon Police 

(SEAL) 

ATTEST:    

Susan Bell, Tryon, Town Clerk     

Date:    
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TOWN OF SALUDA 
 

By:    

Fred Baisden, Mayor of Saluda 
 

 
 

(SEAL) 

 
ATTEST:    

Tola Ellis, Saluda, Town Clerk      

Date:    

TOWN OF SALUDA 
 

By:     

Charles Conner, Chief of Saluda Police 

(SEAL) 

ATTEST:    

Tola Ellis, Saluda, Town Clerk     

Date:    
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